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CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTER GAMES)  
ENFORCEMENT AMENDMENT BILL 2012 

Second Reading 
Resumed from 14 November. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [6.27 pm] — in reply: I thank members for their 
support for this bill. A number of members have contributed to the debate. As was explained in my second 
reading speech, it is important for this legislation to be agreed to by this Parliament because the commonwealth 
legislation in relation to the classification of computer games comes into effect on 1 January 2013. It is important 
for us to pass this bill so that classification enforcement can be undertaken in Western Australia. If this 
legislation does not pass, as I understand it, the new classification system cannot be adequately enforced in 
Western Australia from 1 January. The member for Mindarie sought confirmation that it was the government’s 
intention for the legislation to be proclaimed prior to 1 January, and that certainly is the intention. We are keen to 
get the legislation through; I imagine that the Attorney General will ensure that the bill is sent off to the 
Governor for proclamation as soon as possible after it has been agreed to by this house, given that it has already 
passed through the Legislative Council. 
A number of members made comments, as I said. I certainly do not intend to return to all of them, but there was 
an interesting suggestion made by the member for Forrestfield. In essence, he suggested that the sorts of people 
who are committing violent crimes on our streets are the sorts of people who would have been sent off to fight in 
wars in the past. That is certainly an interesting comment. I think it is a fairly extreme comment and one that 
those who actually have gone and fought for Australia in various theatres of war would probably have something 
to say about. It is not a feeling that I think would be shared very widely by many in the community. Having said 
that, I do thank members for their support for this bill and for their contributions to the debate. 

Question put and passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mrs M.H. ROBERTS: With respect to the commencement date, paragraph (b) outlines that the rest of the 
legislation will come into operation on 1 January 2013. Was that the date that was originally in the bill? If not, 
why has it been changed, and what is the significance of that date in terms of the enactment of this bill? 

Mr J.H.D. DAY: I am advised that an amendment was proposed and supported in the debate on this bill in the 
Legislative Council. The amendment was opposed by the government because it has a retrospective effect. 
Nevertheless, it was carried following a vote; there was a formal division and the majority supported the 
amendment. That meant that we now have the wording to clause 2 that is currently before us. The amendment 
was moved by Hon Adele Farina. Speaking partly in her capacity as Chair of the Standing Committee on 
Uniform Legislation and Statutes Review, she stated — 

The committee is of the view that unless we specify a date, while all the good intention may be there, 
the reality is—this is a fear that we all have and that we do not want to come about—that the gap 
between the operation of the commonwealth legislation and the enforcement provisions of our 
legislation coming into effect could lead to those games being made available to minors. The only way 
to ensure that that does not happen is to make it very clear that the enforcement legislation comes into 
operation on the same day that the commonwealth legislation comes into operation. 

That was the explanation given for the amendment that was moved. I understand the sentiment. It was not 
supported by the government or, clearly, by the Attorney General because it could theoretically mean that this 
legislation would have retrospective effect; it would impose a criminal liability on acts retrospectively if the bill 
were not passed until after 1 January 2013. However, assuming the bill is agreed to by this house this evening, 
that will be an entirely academic situation and the Department of the Attorney General will have sufficient time 
to prepare the relevant documentation so that the act can come into effect on 1 January 2013. It will simply not 
be an issue, assuming that we agree to the bill here this evening. 
Mrs M.H. ROBERTS: I am really just trying to clarify that. Firstly the minister said that on 1 January 2013 
some aspects of the legislation will be retrospective. I was originally going to ask him what the practical impact 
of the retrospectivity would be and how it would practically affect the purchase or sale of publications, films or 
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computer games. But now the minister has gone on to say—I am paraphrasing—words to the effect that some 
relevant documentation can be done within the Department of the Attorney General and retrospectivity will not 
be an issue. I think he said something like the situation is a bit academic. Am I now to believe that we can pass 
this legislation today, that the department can get its act together, that it can come into operation on 1 January 
2013 in line with the commonwealth enactment and that retrospectivity will not be an issue? 
Mr J.H.D. DAY: The action that needs to be undertaken by the department, once the bill passes through this 
place, is to arrange for proclamation of the bill. That involves preparation of the Executive Council minute and 
presentation to the Governor in Executive Council. That can clearly be undertaken in the time available. I 
understand that two very minor amendments to the existing regulations need to be prepared. That will be a 
straightforward process, I am advised, and clearly it will be able to be undertaken and completed within the 
necessary time. 
Mrs M.H. Roberts: I can save time by just asking whether those regulations will be prepared well before 
1 January. 
Mr J.H.D. DAY: Yes, that is correct, so that the legislation can fully come into effect on 1 January. 
Clause put and passed. 
Clauses 3 to 15 put and passed. 
Title put and passed. 

Third Reading 
MR J.H.D. DAY (Kalamunda — Minister for Planning) [6.37 pm]: I move — 

That the bill be now read a third time. 

MR J.R. QUIGLEY (Mindarie) [6.38 pm]: I rise to support the passage through this chamber of the 
Classification (Publications, Films and Computer Games) Enforcement Amendment Bill 2012 in its amended 
form. As I have commented on a previous occasion, although I am not personally in favour of the materials 
contained in R 18+ or RC being restricted classifications, we cannot hold back the tide. I predict that this 
legislation will become redundant probably during the life of the next Parliament when the whole marketing of 
these sorts of games becomes normal course on the internet. 

I had a burglary the other day, unfortunately, at night-time. I woke up in the morning to find that intruders had 
been in my house. I had to go out and buy a new iPhone and I could buy only a new one—the 4G. I said, “What 
is this LTE all about?” The speed with which a smart phone can suck down material off the internet is quite 
amazing. It is two or three times quicker than my 4S iPhone. I do not want to promote brands here; I am sure that 
the Androids and the Samsungs are probably achieving the same with their 4G network. The point is that it will 
take someone only a matter of minutes, even on a student’s iPhone or Samsung or something, to suck down one 
of these games and play with what I regard as the most abhorrent material. 

I notice that there seems to be some sort of inverse, or maybe direct, relationship between the content of these 
games—although all the academics tell us not to worry about it—and what is happening in society. By pushing a 
button, someone can eliminate a very life-like figure in dreadful circumstances; the person might explode and 
there is blood and everything else. When someone goes out on to the street and reacts in violent ways, they seem 
to have been inured to the violence. 
I harken to what the minister said about war and other things, but I think in previous generations when people 
had to deal with the destruction of human life at close quarters and the infliction of injury for the preservation of 
our country as a matter of duty, it nonetheless impacted on them in many ways. They appreciated the sanctity of 
human life and that it should not be violated by acts of violence, even though it was done in a war context. Some 
of the greatest pacifists in our society have been returned soldiers. Those soldiers have gone to war and not seen 
it as a colourful graphic representation, but have seen the actual human suffering caused by the infliction of 
violence on another human being and have been sickened by it. They did their duty and they stood fast and 
protected our country and we thank them for it. We thank them on Remembrance Day, Anzac Day and other 
days of remembrance. Nonetheless, the closeness of those people to that violence seems to have completely 
turned off those people from any act of violence or policies that would lead to violence. 
I do not want to get too far off the point, but in many instances in agricultural communities, farmers and people 
connected with the land, even though they breed livestock for the abattoir, have a greater respect for the life of 
the animals, because of their relationship with the animals, than do those people who have seen a chicken only in 
a vacuum plastic bag on a supermarket shelf and have no relationship to what has happened during the course of 
that chicken’s life. Although we see graphically illustrated on our televisions the awful privations of those birds 
when held in small cages and exploited for commercial gain, here we see people capable of creating the most 
incredibly horrific graphic images applying to those in our community for commercial gain. I just think it is 
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absolutely abhorrent. But, as I said, I stand in this place like Peter with his finger in the dyke; the flood is on. 
Where is it all going to end, minister? It is all going to go somewhere beyond the jurisdiction of this Parliament, 
out there in the ether and the internet, beyond what we can control. We note that the federal government had a 
policy of mandatory internet filters to try to stop this. These internet filters, of course, were opposed by the 
federal shadow communications minister, Mr Turnbull, and by Mr Abbott, as being impracticable; that point has 
been conceded by Hon Stephen Conroy, the communications minister. With all the best will and intent in world, 
how can the flood be stopped? The federal government has now limited itself to filtering those sites the offerings 
of which are regarded as clearly against other laws, and Interpol has moved to target particular sites that I 
understand are largely limited to the exploitation of children and pornography. 

How can it be stopped? In totalitarian countries, such as China, they have just closed down whole areas of the 
internet and big internet search engines, which is not viable in a democracy. I have thought about it; I have 
thought about laws concerning the internet and what has been happening on the internet with bullying et cetera. 
But then we had the very graphic illustration of the good of the internet and social media in how it reacted to the 
challenge by some radio shock jocks to attack the norms of our society, when people banded together on social 
network sites to respond. Although it has become all-invasive and pervasive, the internet and these social sites 
have the capacity to perform social good; but, as I said, they also have the capacity to render the dissemination of 
abhorrent material to children within our community, which is what this Parliament is seeking to restrict. 

As I said during my contribution to the second reading debate, it is not without regret that I stand to support this 
bill. I suppose it was not without some measure of regret and a somewhat heavy heart that the Standing 
Committee of Attorneys-General met to devise this scheme and decided to implement the measures they all 
agreed on—save for South Australia, which has now joined the scheme. I suppose in the short term it is, at least, 
an expression by this Parliament—although it is certainly not going to stop it—on behalf of the community that 
we do not want our children exposed to what is in a lot of this material. We want the warnings on the packages 
and we want some restrictions on how they are marketed, especially restrictive classifications. The whole 
community wants that but it is a losing fight. I can stand here and express regret for that on behalf of many 
families, at least in my electorate, and also across the state. 

Members on this side of the house come to the Parliament this evening to support the third reading of this bill. 
Even some members of the government who I have spoken to privately have, without naming names, sought to 
enlist me to move amendments against this legislation in this chamber. There is no doubt that there are people, as 
is widely known, on the right flank of the government party—if I can say that—who cannot bring themselves to 
the reality that this is everywhere, who want to try to hold the line and who, being in the government party, do 
not want to make the move themselves, I suppose for reputational reasons, within their own party. Therefore, 
they have sought to enlist me as the shadow Attorney General to do it from this side of the chamber while they 
cheer from the other side of the fence. Although I appreciate and have some sympathy for their position, 
nonetheless, it is totally unrealistic. I have heard some of the government backbenchers speak in this chamber in 
this regard—I am not saying that it was they who tried to enlist me and I do not want to get into the particulars—
but the thoughts that they were expressing were very much along the lines of, “This has got to be stopped. This is 
regrettable.” I doubt whether the minister representing the Attorney General embraces this whole concept of the 
marketing of R 18+ and RC classifications with any enthusiasm either, being the family man that he is and that I 
know him to be, but we all have to approach the reality that this is where we have all arrived at and that me 
standing here, waxing lyrical about the benefits of the intellectual development that can occur through long and 
complicated engagements across the 64 squares of a chessboard is not really going to inspire the youth of today 
to turn back to the gaming challenges of yesteryear. They want the blood; they want the guts—if I can be 
forgiven for using colloquial language in this chamber. It is regrettable but there it is. With those very strong 
caveats and this element of regret, we nonetheless support the passage of this legislation through its third 
reading. 

Question put and passed. 

Bill read a third time and passed. 
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